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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR 13.4055 ACRE TRACT TO BE KNOWN AS SHAVANO RIDGE, UNIT-7
AND ANNEXATION TO
SHAVANO RIDGE HOMEOWNERS ASSOCIATION, INC.
{Superseding and replacing prior covenants)
THE STATE OF TEXAS  §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BEXAR  §

This Declaration Of Restrictive Covenants And Conditions For Shavano Ridge,
Unit-7, is made on the date hereinafter set forth by Gordon V. Hartman Enterprises, Inc.,
a Texas corporation {“Declarant™), for the purposes herein set forth as follows:

WITNESSETII:

Whereas, the below named Declarant is owner of a 13.4055 acre tract in Bexar
County, Texas which is more particularly described on Exhibit “A” attached hereto and
incorporated for all purposes and after being platted being known as Shavano Ridge,
Unit-7, San Antonio, Bexar County, Texas (hereinafter called “the subdivision™);

Whereas, Declarant has created a residential community with designated “Lots”
and “Common Facilities” (as those terms are defined herein) for the benefit of the present

and future owners of said Lots within the subdivision, and desires to create and carry out

a uniform plan for the improvement, development and sale of the Lots;

Whereas, Declarant desires to ensure the preservation of the values and amenities
in said community and for the maintenance of said Common Facilities, and to this end
desires to further subject the above-described real property, together with such additions
as may herealter be made thereto as herein provided, to the covenants, restrictions,
easements, charges, and liens hereinafter set forth, each and all of which is and are for the
benefit of said property and each of the owners thereof: and

Whereas, Shavano Ridge Homeowners Association, Inc. has been incorporated

under the laws of the State of Texas as a non-profit corporation for the purposes of
exercising the functions aforesaid as to Shavano Ridge Unit I Subdivision, & residential
subdivision in Bexar County, Texas as shown on plat recorded in Volume 9521, Pages
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120-21, Deed and Plat Records of Bexar County, Texas, and such other real property as
may be annexed thereto and become subject to the jurisdiction of said Association; and
Declarant desires to conform the restrictions on use of the herein described real property
as necessary for the purposes of subjecting said property and the Owners thereof to the
Jjurisdiction of said Shavano Ridge Homeowners Association, Inc.;

Whereas, the real property described on Exhibit “A” lies within and is a part of
that arca described in the Declaration of Restrictive Covenants and Conditions of
Shavano Ridge Unit 1 recorded in Volume 4777, Page 0984, Real Property Records of
Bexar County, Texas (“Unit 1 Declaration™), under the terms of which Bitterblue, Inc., a
Texas corporation, as successor in interest to the declarant named under the Unit 1
Declaration (“Unit 1 Declarant”) has the right to annex the real property described on
Exhibit “A” to the real property subject to the jurisdiction of Shavano Ridge
Homeowners Association, Inc.;

Whereas, Declarant desires that the subdivision be annexed to the area subject to
the jurisdiction and control of Shavano Ridge Homeowners Association, Inc.;

Whereas, a tract of property including the real property described on Exhibit “A”
has been subjected to certain restrictions, covenants and conditions, and the assessments
of Shavano Business Center Assoclation, Inc, as reflected in a Declaration filed of record
in Volume 4403, Page 0447 of the Real Property Records of Bexar County, Texas, and
any amendments thereto, and Declarant desires that the real property described on
Exhibit “A” be released of all such previous covenants, conditions, and restrictions, and
from the assessments and jurisdiction of said Shavano Business Center Association, Ine.;

Whereas, by mstrument heretofore recorded in Volume 5531, Pages 95-102, of
the Real Property Records of Bexar County, Texas, the three associations required to do
so have consented that the real property described on Exhibit “A™ be released from the
prior restrictive covenants and jurisdiction of Shavanc Business Center Association, Inc.
upon the recording of instrument imposing restrictive covenants on the real property
described on Exhibit “A” which limits the use thereof to single family residential
development and Declarant desires that the real property described on Exhibit “A” be
released from the prior restrictive covenants and assessments of Shavano Business Center
Association, Inc.

Now, Therefore, Declarant declares that the real property described on Exhibit
“A” is and shall be held, transferred, sold, conveyed, occupied, and enjoyed subject to the

covenants, restrictions, easements, charges, and liens hereinafier set forth, shall hereafier

be subject to the jurisdiction and assessments of Shavano Ridge Homeowncrs
Association, Inc., is hereby released of the terms and provisions of the above-referenced
prior protective covenants and conditions related to Shavano Business Center
Association, Inc. and from the jurisdiction and assessment of Shavano Business Center
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Association, Inc. and that this instrument shall fully supersede and replace all prior
protective covenants, conditions and restrictions with respect to said real property
described on Exhibit “A” to wit:

Article 1.
Purpose

The real property described on Exhibit “A” is encumbered by these Restrictive
Covenants for the following reasons: to ensure the best and highest use and most
appropriate development of the property; to protect lot owners against improper use of
surrounding lots; to preserve so far as practicable the natural beauty of the property; to
guard against the erection of poorly designed or proportioned structures of improper or
unsuitable materials; to encourage and secure the erection of attractive improvements on
each lot with appropriate locations; to secure and maintain proper setbacks from streets
and adequate free space; and, in general, to provide for development of the highest
quality to enhance the value of investment made by owners of Lots (as hereinafier
defined).

Article I1.
Definitions

The following words when used in this Declaration or any Supplemental Declaration
(unless the context shall prohibit) shall have the following meanings.

(a)  “Association” shall mean and refer to Shavano Ridge Homeowners
Association, Inc., a Texas non-profit corporation, its successors and assigns as provided

for herein.

(b)  “Properties™ shall mean and refer to the real property described on Exhibit

“A” to be known as Shavano Ridge, Unit-7 after platting, and additions thereto, as are |

subject to this Declaration or any Amended or Supplemental Declaration.

(¢} “Lot” shall mean and refer to any of the plots of land to be platted on the
real property described on Exhibit “A” to be known as Shavano Ridge, Unit-7, in the City
of San Antonio, Bexar County, Texas, as shown on the Subdivision Plat.

(d)  “Subdivision Plat” shall mean and refer to the map. or plat of the real
property described on Exhibit “A” to be known as Shavano Ridge, Unijt-7 and to be filed
of record in the Deed and Plat Records of Bexar County, Texas and any amendment

thereof upon filing of same for record in the Deed and Plat Records of Bexar County,

Texas.
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()  “Living Unit” shall mean and refer to a single family residence and its
attached or detached garage situated on a lot.

()  “Single Family” shall mean and refer to a group related by blood, adoption,
or marriage or a number of unrelated house mates equal to the number of bedrooms in a
Living Unit..

{g) “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot or portion of a Lot, within the
Properties, including contract sellers but excluding those having interest merely as
security for the performance of an obligation.

(h)  “Declarant” shall mean and refer to Gordon V. Ilartman Enterprises, Inc., a
Texas corporation, its successors or assigns who are designated as such in writing by
Declarant, and after a Living Unit is constructed on all of the Lots, the Association will
succeed and automatically become the Declarant if the Association consents in writing to
assume the duties and obligations of the Declarant and files such consent in the Official
Public Records of Real Property of Bexar County, Texas. |

@) “Committee” and “Architectural Control Committee” or “ACC” shall mean
and refer to the committee created hereinafter, subject to the provisions herein, by
Declarant.

(> “Common Areas” and “Common Facilities” shall mean and refer to all
property leased, owned, or maintained by the Association for the use and benefit of the
Members of the Association.

(k)  “Common Maintenance Area” shall mean and refer to the Common Areas,

if any, and the enirance monuments, perimeter walls, drainage facilities and detention

ponds, esplanade and right-of-way landscaping and such other areas lying with indicated
casements or rights-of-way as deemed appropriate by the Board of Directors of the
Association for the preservation, protection and enhancement of the property values and
the general health, safety or welfare of the Owners.

I “Member” shall mean and refer to all those owners who are members of the
Association as provided herein.

(m) “Builder Member” shall mean such builders approved by Declarant. for . ...

construction within the Subdivision and who own one or more Lots for construction of a
residence and resale to others.

(n)  “Board of Directors” and “Board” shall mean and refer to the Board of
Directors of Shavanc Ridge Homeowners Association, Inc., the election and procedures
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of which shall be as set forth in the Articles of Incorporation and By-Laws of the
Association.

(0)  “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for the real property described on Exhibit “A” to be known
as Shavano Ridge, Unit-7, and any amendments and supplements hereto made in
accordance with the terms hereof.

Articie ITI,
Use

All Lots in the Subdivision shall be used for single family residential purposes
except for any Lot owned by the Association.

No OGwner shall occupy or use his Lot or any improvements constructed thereon,
or permit the same or any part thereof to be occupied or used for any purpose other than
as a private residence for the owner, his family, guests and tenants. During the
construction and sales period of the Living Units, the builder may erect and maintain
such structures as arc customary in connection with such construction and sale of such
property, including, but not limited to, a business office, storage areas, sign, model units,
sales office, and construction trailer, but the size, location, and design of any storage
sheds, signs, sales office and construction trailer shall be subject to ACC approval.

No building material of any kind shall be placed or stored upon any Lot until the
Owner thereof is ready to commence improvements, and then the material shall be placed
within the property lines of the Lot upon which the improvements are erected and shall
not be placed on the street or between the curb and property line.

All tempdrary construction and sales siructures shall be aesthetically compatible

with the subdivision development, as solely determined by the Committee.

No Owner or Owner’s agent shall clear, make improvements to, plant within or
disturb any Common Area except at the direction of the Association. Neither the
Association nor any Owner shall have the right to clear, improve, plant upon or disturb
any property lying outside the subdivision.

Article I'V.
Architectural Control Comimittee

The ACC shall consist of three (3) regular members: the chairman of the ACC
("Chairman") and two (2) regular members to be appointed by the Chairman within ten
(10) days following his appointment. A majority of the Committee may designate a
member to act for it. A majority of Committee may act for the Committee and no notice
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of any of its meetings shall be required. In the event one (1) of the members of the ACC
other than the Chairman is removed, resigns or is no longer able to serve as a member,
the Chairman shall appoint a new member of the ACC so that there will continue to be
three (3) regular members of the ACC. Members of the ACC need not be officers,
directors nor members of the Association. Committee members shall not be entitled to
compensation for their services rendered in such capacity. Members of the ACC shall be
reimbursed for reasonable out-of-pocket expenses incurred in their capacity as members
of the ACC. The Declarant hereby appoints Gordon V. Hartman to be the first Chairman.
The Declarant shall have the right to remove the Chairman and any and all other
members from the ACC at any time for any reason, with or without cause. Any successor
Chairman of the ACC shall be appointed by the Declarant. As of January 31 of each
year, the Declarant shall review the composition of the members of the ACC and shall
either re-appoint the Chairman or shall appoint a new Chairman. Until a Living Unit is
constructed on all of the Lots, the ACC will appoint a subcommitiee to handle
architectural control issues for constructed Living Units (“Constructed Improvements
Subcommittee™). The members of the Constructed Improvements Subcommittee will be
appointed by the Declarant. The Constructed Improvements Subcommittee will send
reports to the ACC on actions to be taken regarding constructed Living Units.

Ne building, fence, wall, outbuilding or other structure or improvement shall be
erected, altered, added onto, placed or repaired on any lot in the subdivision until the
complete plans including site plans, grading plans, floor plans depicting room sizes and
layouts, exterior elevations, any, other plans or information deemed necessary by the ACC
for the performance of its function (“Required Plans™), are submitted and approved in
writing by the Architectural Control Committee as to the conformity and harmony of
exterior design with existing structures in the Subdivision, the location with respect to
topography, existing trees, and finished elevation, and apparent conformity with the
requirements of this Declaratlon In addition, the Owner shall submit the identity of the
individual or company mtended to perform the work and projected commencement and
completion dates. The Archltectural Control Committee shall have the power to employ
professional consultants to assist it in discharging its duties and, may create and impose
reasonable fees for processing of applications.

Within thirty (30) days after the Commitiee has received the Required Plans and
written notice that the Owner desires to obtain ACC approval, the Committee shall notify
Owner in writing whether the Required Plans are approved or disapproved. If plans and
specifications arc not sufficiently complete or are otherwise inadequate, the ACC may
reject them as being inadequate or may approve or disapprove them in part, conditionally
or unconditionally, and reject the balance. In the event the plans submitted by the Owner
have not been approved or disapproved within thirty (30) days after being received by the
Committee, the plans so submitted will be deemed to have been approved but a deemed
approval shall not permit a violation of any of the terms of this Declaration nor extend to
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any deviation from or alteration ic the plans actually submitted nor to any matter
requiring a written variance.

The Committee shall have the express authority to perform fact finding functions
hereunder and shall have the power to construc and interpret any covenant herein that
may be vague, indefinite, uncertain or capable of more than one interpretation. The goal
of the Committee is to encourage the construction of dwellings of good architectural
design, quality and proper size compatible with Declarant’s conceptual plan for the
subdivision. Dwellings should be planned and designed with particular attention to the
design and aesthetic appearance of the exterior and the use of such materials, which, in
the sole judgment of the Committee, create an attractive and harmonious blend with
existing and propesed dwellings in the immediate area and the natural surroundings. The
Committee may disapprove the construction or design of a home on purely aesthetic
grounds-where, in its sole judgment, such disapproval is required to protect the continuity
of design or values of the neighborhcod and of other homeowners or to preserve the
serenity and natural beauty of any surroundings. Members of said Committee and their
representatives shall not be liable to any person subject to or possessing or claiming the
benefits of these restrictive covenants for any damage or injury to property or for damage
or loss arising out of their acts hereunder. The Committee’s evaluation of Required Plans
is solely to determine compliance with the terms of this Declaration and the aesthetics or
the proposed improvements and the Committee disclaims any responsibility to determine
compliance with any applicable building code or other standard for construction.

The Architectural Control Committee shall have the right, but not the obligation,
to grant variances and waivers relative to deviations and infractions of the Declaration or
to correct or avoid hardships to Owners. Upon submission of a writien request for same,
the ACC may, from time to time, in its sole discretion, permit an owner to construct, erect
or install a dwelling which is in variance from the covenants, restrictions or architectural
standards which are provided in this Declaration. In any case, however, the gwelling with
such variances must, in the Committee’s sole discretion, blend effectively - with the
general architectural style and design of the neighborhood and must not detrimentally
affect the integrity of the subdivision or be incompatible with the natural surroundings.
All requests for variances shall be in writing, shall be specifically indicated to be a
request for variance, and shall indicate with specificity the particular standard sought to
be varied and the nature of the variance requested. All requests for variances shall be
deemed to be disapproved if the Committee has not expressly and in writing approved
such request within thirty (30) days of the Committee’s receipt of such request. No
member of the Committee shall be liable to any owner for any claims, causes of action or
damages arising out of the grant of any variance to an owner. No individual member of

the ACC shall have any personal liability to any Owner or any other person for the acts-or--

omissions of the ACC if such acts or omissions were committed in good faith and
without malice. Each request for -a variance submitted hereunder shall be reviewed
independently of similar and the grant of a variance to any one Owner shall not constitute
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a waiver of the Committee’s right to deny a variance tc another Owner. The decisions of
the Architectural Control Committee with respect to variances shall be final and binding
upon the applicant. '

All decisions of the Committee shall be final and binding, and there shall not be
revisions of any action of the Committee except by procedure for injunctive relief when
such action is patently arbitrary and capricious. In the event of construction of
improvements or threatened construction of improvements in violation of this
Declaration, any Owner, the Association, Declarant or the Committee may seck to enjoin
such construction or seek other relief against the Owner or builder responsible therefor
provided that cach such offending party shall first be given written notice of the
perceived violation and the opportunity to remedy the violation prior to the filing of suit.
Neither the Declarant, the Architectural Conirol Committee, nor any member of such
Committee shall be liable in damages, or otherwise, to anyone submitting plans and
specifications for approval or to any Owner who believes himself adversely affected by
this Declaration by reason of mistake of judgment, negligence or non feasance in
connection with the approval or disapproval of plans or requests for variance.

The Architectural Control Committee shall be duly constituted and shall continue
to function for the entire duration of this Declaration, including any extensions thereof.

Article V.
Restrictions On Lots

Except for Common Areas owned by the Association, all Lots in the subdivision
shall be used for residential purposes. No residential building shall remain incomplete for
more than twelve (12) months afier construction has commenced. Temporary use may be
made of a house for a builder’s sales office, which shall be permitted untif such house is
occupied as a residence, provided such use is approved in writing by Declarant.

The term “residential purposes” as used herein shall be heid and construed to
exclude any commercial use, industrial use, apartment house, hospital, clinic and/or
professional use, and such excluded uses are hereby expressly prohibited. Business use
will be permitted providing that the use conforms to zoning regulations, is not detectable
by sight, sound or smell, and does not increase or obstruct vehicular or pedestrian traffic.
Permanent living quarters for domestic servants and allowing domestic servants to be
domiciied with an Owner or resident shall be permitted.

Article V1.
Qutbuilding Reguirements

Every outbuilding, inclusive of such structures as a storage building, gazebo, spa,
greenhouse or childrens’ playhouse, shall be compatible with the dwelling to which it is
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appurtenant in terms of its design and material composition. Ali such outbuiidings shall
be subject to approval of the ACC. In no instance shall an outbuilding exceed one (1)
story in height, nor shall the total floor area of outbuildings exceed ten percent (10%),
individually or in the aggregate, of the floor area of the main dwelling.

Article VIL
Building Materials

The side and rear exterior walls of all residential buildings (exclusive of door,
window and similar openings) shall be constructed with masonry, rock, stucco, brick,
masonry veneer or cement fiber product and at least ninety-five percent (95%) of the
front exterior wall area (exclusive of door, window and similar openings) shall be
constructed with masonry, rock, stucco, brick, or masonry veneer but not cement fiber
product. The ACC is empowered to waive this restriction if, in its sole discretion, such
waiver is advisable in order to accommodate a unique or advanced building concept,
design or material, and the resulting structure will not detract from the general
appearance of the neighborhood. Wall materials used on all Lots shall be restricted to
those types and colors approved by the ACC. Absent the express written consent of the
ACC, vinyl siding and aluminum siding shall not be allowed.

Roofing shall be twenty year composition shingles with a color similar to other
residential buildings in the subdivision, as approved by the ACC. All roofs shall have a
piich of 4:12 or greater.

Only divided light windows shall be used on the front of a Living Unit.

Article VIII.
Fences

No fence or wall shall be built or maintained forward of the front wall line, nor
any hedge planted or maintained forward of the front setback line, of the main structure,
not including decorative walls or fences which are part of the architectural design of the
main structure, and which are not to be built or maintained nearer than the building
setback line of any Lot unless otherwise approved in writing by the ACC. All fences or
walls located on a Lot are to be maintained at expense of the Owner of such Lot. All
fences shall be all wood composed of one inch by four (17 X 47), six feet (67) tall,
notched, vertical cedar planks, without gaps between planks, unless approved in writing
by the ACC. An exception shall be made in case of retaining walls.

The ACC is empowered to waive the aforesaid composition requirements for -

fences and the aforesaid height or setback limitation in connection with retaining walls
and . decorative walls if, in its sole discretion, such waiver is advisable in order to
accommodate a unique, attractive or advanced buiiding concept, design or material, and
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the resulting fence, decorative wall and/or retaining wall (whichever is applicable) will
not detract from the general appearance of the neighborhood.

No fence, wall, hedge, or shrub planting which obstructs sight lines at elevations
between two and six feet above roadways shall be placed or permitted to remain on any
corner Lot within the triangular areas formed by the street property lines and a line
connecting them at points 25 feet from the intersection of the street lines or in the case of
a rounded property comer, from the intersection of the street line extended. The same
sight line limits shall apply on any Lot within 10 feet from the intersection of street
property lines with the edge of a driveway. No tree shall be permitted to remain within
such distance of such intersections, unless the foliage is maintained at sufficient height to
prevent obstruction of such sight lines.

Article IX.
Drivewavs And Sidewalks

Driveways on each residential Lot and all sidewalks visible from a street must be
constructed of broom-finish concrete, stamped concrete, or brick pavers. At the time of
construction of a residence, the Owner shall aiso construct a four-foot sidewalk which
shall be concrete and shali be placed and constructed within the street right of way in
accordance with City of San Antonio specifications and ordinances, behind the curb. All
other materials and finishes are prohibited. Location, design and any decorative surface
must be approved by the ACC. The driveway turnout shall be constructed in such manner
as to provide an attractive transitional radius from the curb and gutter inio the driveway
entrance and shall prevent escape of drainage water from the street onto any Lots.
Driveways and sidewalks must be shown on the site plan submitted for approval by the
ACC. Asphalt and gravel driveways and sidewalks are specificaily prehibited.

Article X.
Temporary Structures

No structure of a temporary character (sales structure, trailer, tent, shack, garage,

barn or other outbuildings) shall be used on any Lot at any time for storage or as a
residence, either temporarily or permanently except for Declarant and Builder Members.
No trailer, camper, recreational vehicles, or similar vehicles shall at any time be parked in
view of any other iot or dwelling unit or connected to utilities situated within a Lot. No
prefabricated dwelling or building previously constructed elsewhere may be placed or
maintained on any Lot. No modular or mobiie home, whether or not the wheels have
been removed, may be placed or maintained or any Lot. All structures of a temporary
character must be approved by the Architectural Control Committee.

Article XI.
Sigg_ S
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No signs, banners, or pennants of any kind shall be displayed to the public view
on any single-family residential Lot except one (1) professional sign of not more than
nine (9) square feet advertising the property for sale. Signs used by the Developer or
original home builder to advertise the property during the construction and sales period
shall be permitted, irrespective of the foregoing. Signs advertising subcontractors or
suppliers are specifically prohibited. The sign may state only the name and phone number
of the seller and/or their agent. For rent, for lease, distressed, foreclosures and bankruptcy
references are specifically prohibited. Political signs may be erected upon a Lot by the
Owner of such Lot advocating the election of one or more political candidates or the
sponsorship of a political party, issue or proposal provided that such signs shali not be
erected more than 90 days in advance of the clection to which they pertain and are
removed within 15 days after the election, The ACC shall have control over all verbiage
on all signs. Except for signs advertising a Lot for sale and adhering to the standards of
this Article, all signs within the Properties shall be subject to the prior written approval of
the ACC.

A_rt_icie X1
Maintenance

All yards and lawns shall be kept neat and well maintained and all grass, weeds,
and vegetation on each Lot shall be kept mowed at regular intervals. Trees, shrubs, vines
and plants which die shall be promptly removed from each Lot and replacements of equal
quality or value promptly installed. Lawns must be properly maintained (not to exceed
six -inches [6”] in height) and fences must be repaired and maintained and no
objectionable or unsightly usage of Lots will be permitted which is visible to public view.
Building materials shall not be stored on any Lot, and any excess materials not needed for
construction and any building refuse shall promptly be removed from each Lot.

Lot Owners or occupants shall aiso be required to provide and allow safe and
adequate drainage within and across their Lot. No Owner or Lot occupant shall construct
or maintain any building, fence, walk, landscaping, or other improvement or condition
which diverts, impedes, backs up, or prevents the drainage and flow of surface water o1,
over, or across such Lot. '

Until a home or residence is built on a Lot, Declarant may, at its option, have the
grass, weeds and vegetation cut when and as often as the same is necessary in its
Jjudgment, and have dead trees, shrubs and plants removed therefrom. Declarant may also,
at its option, remove any excess building materials or building refuse situated on a Lot in
violation of this covenant. The Owner of any Lot shall be obligated to reimburse
Declarant for the cost of such maintenance or removal upon démand.
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All Owners are advised to secure from the Texas Forest Service, local county
agent, Texas Extension Forester at Texas A&M University, or elsewhere, information on
Oak Wilt and other diseases which may affect their trees and may spread to trees on other
Lots. Each Owner is responsible for taking such action as may be necessary on his
property to ensure that Oak Wilt and other diseases are not spread to the trees of other
Owners. Because there is no known cure for Oak Wilt and Oak Wilt almost always will
spread from a diseased tree to its neighboring oaks, at a minimum, each Owner should:

A. Destroy all infected oaks or take other such measurements as a
qualified arborist shall recommend.

B. Avoid unneeded pruning of trees, especially during the period
February 1 — June 1, and immediatety apply dressing to all wounds on oaks.

C. Where Oak Wilt is detected, trench three feet deep in advance of
infection front (100 feet is recommended) to stop the spread through connecting
roots.

D.  Avoid infected oak firewood. As a precaution, do not keep any oak
firewood for more than one heating season and cut firewood only in the summer.

The feregoing information regarding Oak Wilt is provided to alert Owners and
neither Declarant or the Association shall be liable to any Owner in connection with the
existence or spread of Oak Wilt on any Lot.

Article XIII.
Landscaping

All front yards and side yards on all Lots must be planted with grass, landscaping
or other ground cover within forty-five (45) days of the initial occupancy of a Living
Unit. Decorative ground cover rock in the front and side yards may not exceed ten (10%)
percent of the total area of the front and side yards. Cuts into natural grade visible from
the street are to be faced with masonry, sodding or landscaping. Allowances may be
made for areas left in their natural state depending upon their appearance.

Article XTV.
Vehicles

No trailer, motor home, tent, boat, recreational vehicle, travel trailer, any truck
larger than a three-quarter (3/4) ton pick-up, or wrecked, junked or wholly inoperable
vehicle shall be kept, parked, stored or maintained on any portion of the front vard area of
a Lot nor shall be kept, parked, stored or maintained on other portions of the Lot, unless
in an enclosed structure or in a screened area which prevents the view thereof from any
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Lots or dwelling and streets. Intermittent overnight parking of trailer, motor home, tent,
boat, recreational vehicle or trave! trailer for a period of time not to exceed twenty- four
(24) consecutive hours will be permitted. No dismantling or assembliing of an auto,
trailer, any truck or any other machinery or equipment shall be permitted in any driveway
or yard adjacent to a street. The ACC, as designated in this Declaration, shall have the
absolute authority to determine from time to time whether a vehicle and/or accessory is
operable and adequately screened from public view. Upon an adverse determination by
said ACC, the vehicle and/or accessory shall be removed and/or otherwise brought into
compliance with this paragraph. No vehicles, trailers, implements or apparatus may be
driven or parked on any easement. '

All matters set forth in this Article requiring approval shall require the express,
advance, written approval of the ACC.

Article XV.
Nuisances

No noxious or offensive activity shall be carried on upon any Lot, nor shall
anything be done thereon which may be or may become an annovance or nuisance to the
neighborhood.

No Owner or occupant shall perform any work that will impair the structural
soundness' or integrity of another Living Unit or impair any easement or hereditament,
nor do any act nor allow any condition to exist which will adversely affect the other
Living Units or their Owners or residents.

No exterior lighting of any sort shall be installed or maintained on a Lot where the
light source is offensive or a nuisance to neighboring property (reasonable security or

landscape, or tennis court lighting is permitted with the approval of the ACC)

No exterior speakers, horns, whistles, bells or other sound devices {except security

devices such as entry door and patio intercoms used exclusively to protect the Lot and -

improvements situated thereon) shall be placed or used upon any Lot.

All matters set forth in this Article requiring approval shail be deemed to be the
express approval, in advance, of the ACC.

Article XVI.
Pets
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No animals, livestock, poultry, exotic or dangerous pets of any type (i.e. pit bulls,
boa constrictors, ferrets, etc.) that may pose a safety or health threat to the community
shall be raised, bred or kept on any Lot except for cats, dogs, or other generally
‘recognized household pets of a reasonable number provided that they are not kept, or
maintained for any commercial purposes and provided further that no more than a total of
four (4) adult animals may be kept on a single Lot. Adult animals for the purpose of these
covenants shall mean and refer to animals one (1) year or older,

All such animals shall be kept in strict accordance with all local laws and
ordinances (including leash laws), and in accordance with all rules established by the
Association. It shall be the responsibility of the owners of such household pets to prevent
the animals from running loose or becoming a nuisance to the other residents.

Article X VII.
Oil And Mining Operations

No oil drilling, oil development operations, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in any Lot, nor shall oil wells, tanks,
tunnels, mineral excavations, or shafts be permitted upon any Lot. No derrick or other
structure designed for use in boring for oil or natural gas shall be erected, maintained or
permitted upon any Lot. No tank for the storage of oil or other fluids may be maintained
on any Lots above the surface of the ground.

Article XVIII.
Water And Sewage Systems

No individual water supply system or septic system shall be permitted on any Lot,
including, but not limited to water wells.

Article XIX.
Radio And TV Antenna

No radio or television aerial wires or antennae or other radio or television related
apparatus or equipment shall be placed or maintained on any residence or on any other
exterior portion of a Lot without the prior written approval of the Architectural Control
Committee which shall have the authority to disapprove the installation of same. With
the prior written consent of the Architectural Control Committee, a satellite disc or dish
may be placed on a Lot where not visible from a street or Common Area and where such

H1E0%00101%

location 'does not adversely affect the view from an adjacent Lot. To the exient, if any,~ "

that applicable federal law or FCC regulations may affect the ability of this Declaration
and the ACC to regulate the placement and required screening of satellite discs and
dishes, this provision shall be given full force and effect to empower the ACC to exercise
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such powers with regard to such placement and/or screening as may be permissible under
such conflicting federal law or FCC regulation.

Article XX,
Clothes Hanging Devices

Clothes hanging devices exterior to a Living Unit shall not exceed six (6) feet in
height and shall be so located as to not be visible from any street.

Article X3{.
Utility Fasements And Access

Easements for instaliation and maintenance of utilities and drainage facilities are
- reserved as shown on the Subdivision Plat. Within these easements, if any, no structure,
planting or other material shall be placed or permiited to remain which may damage or
 interfere with the installation and maintenance of utilities or in the case of drainage
easements, which may change or impede the direction of flow of water through drainage
channels in such easements. The easement area of each Lot, if any, and all improvements
in such area shall be maintained continuously by the Owner of the Lot, except for those
improvements for which a public authority or utility company is responsible. Neither
Declarant nor any utility company using the easements herein or referred to shall be
liable for any damage done by them or their assigns, agents, employees or servants o
shrubbery, strects or flowers or other property of the Owners situated on the land covered
by said easements.

There is hereby created and reserved to Declarant, the Association and utility
providers, a right of ingress and egress across, over, and under the Properties for the sole
purpose of installing, replacing, repairing, and maintaining all facilities for utilities,
including, but not limited to, water, sewer, telephone, cable TV, electricity, gas, and
appurtenances thereto, and to repair, replace and maintain any gate or perimeter wall,
fence, or landscape within any easement area shown on the Subdivision Plat.

Article XX1I.
Wall, Landscaping, Maintenance, And Other Easements

Any fence constructed by Declarant pursuant to the rights herein retained shall be
transferred and conveyed to the Association following completion of construction which
shall maintain said fence at all times in its original condition, with materials matching its
original construction, and shall ensure that the exterior thereof is kept clean and free of all

defacing, blemishes, mars, and markings thereon. In the event the Association shall ever

fail to promptly make any needed repair, maintenance or cleaning to the fence, or shall
fail to properly and neatly maintain the vegetation and landscaping between the fence and
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right of way, Declarant, its successors and assigns, shall have the right of entry onto said
Lots and right to perform such functions at the expense of the Association.

In the event that any Owner fails to maintain his Lot as required herein or in the
event of emergency, the Declarant and/or the Association shall have the right but not the
obligation to enter upon the Lot to make emergency repairs and to do other work
reasonably necessary for the proper maintenance and operation of the Property. Entry
upon the Lot as provided herein shall not be deemed a trespass, and the Declarant shall
not be liable for any damage so created unless such damage is caused by the Declarant’s
willful misconduct or gross negligence.

Article XXII1.
Drainage Fasements

Easements for drainage throughout the subdivision are reserved as shown on the
Subdivision Plat. No Gwner of any Lot in the subdivision may perform or cause to be
performed any act which would alter or change the course of such drainage easements in
a manner that would divert, increase, accelerate or impede the natural flow of water over
and across such easements. More specifically and without limitation, no Owner or
resident of a Living Unit may:

(1)  alter, change or modify the existing natural vegetation of the drainage
casements in a manner that changes the character of the original environment of such
casements;

(2) alter, change or modify the existing configuration of the drainage casements,
or fill, excavate or terrace such easements, or remove trees or other vegetation therefrom
without the prior written approval of the ACC and the City of San Antonio;

(3)  construct, erect or install a fence or other structure of any type or nature
within or upon such drainage easements;

(4)  permit storage, either temporary or permanent, of any type upon or within
such drainage easements; or

(5). place, store or permit to accumulate trash, garbage, leaves, limbs or other
debris within or upon the drainage easements, either on a temporary or permanent basis.

The failure of any Owner to comply with the provisions of this Article shall in no
event be deemed or construed to impose liability of any nature on the ACC and/or

Declarant, and such Committee and/or Declarant shall not be charged with any . .

allirmative duty to police, control or enforce such provisions. The drainage easements
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provided for in this Article shall in no way affect any other recorded easement in the
subdivision.

Article XXIV.
-Garages

A garage able to accommodate at least two (2) full-sized automobiles must be
constructed and maintained as a garage, for each Living Unit. Each driveway must
accommodate two vehicles in front of the garage for off-street parking requirements. No
garage shall be permanently enclosed for conversion to any other use. Open car ports are
not permitted, unless special design circumstances warrant their use, in which case
permission must be obtained in writing from the ACC.

Article XXV.
Maximum Height

No building or structure crected, altered or placed on, within or in the Properties
shall exceed thirty-five feet (35”) in height (measured from the top of the foundation to
the topmost part of the roof) nor be more than two (2) stories in height, provided
however, that ali applicable ordinances, regulations, and statutes with respect to the
maximum height of buildings and structures shall, at all times, be complied with.

Article 3O{VT,
Mintmum Areca And Lot Width

The main residence building of each residence constructed on a Lot shall contain
the minimum, contiguous square feet of living space set forth below, such square feet
being exclusive of open or screened porches, terraces, patios, driveways, carports,

garages and living quarters for domestic servant separated or detached from the primary
living area; to wit:

A, Single Story — one thousand four hundred (1,400) square feet
B. Two Story — one thousand four hundred (1,400) square feet

Each Lot will have a minimum width of 40° at the front boundary line except that
curved Lots or cul-de-sac Lots will have a minimum width of 40° at the front building
setback line. Each lot will have a minimum depth of 125°.

Article XXVII.
Building Setbacks
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Fromt setback shall be fificen feet (15”) from the front property line of each Lot for
all structures.

Sideyard setbacks shall be a minimum of five feet (5°) from the side property lines
of each Lot for all structures.

Rear setbacks shall be a minimum of fifteen feet (15°) from the rear property line
of each Lot for all structures.

Article XXVIII.
Lot Consolidation

Any Owner owning two (2) or more adjoining Lots or portions of two or more
such Lots may, with the prior approval of the ACC, consolidate such Lots or portions
thereof into a single building site for the purpose of constructing one (1) residence and
such other improvements as are permitted herein and that the Lot resulting from such
consolidation shall bear, and the Owner thereof shall be responsible for, all assessments
theretofore applicable to the Lots which are consolidated and each such building site shall
meet, all lawiul requirements of any applicable statute, ordinance or regulation.

Article XXIX.
Enforcement

If the Owner of any Lot, or its heirs, executors, administrators, successors, assigns
or tenants, shail violate or attempt to violate any of the restrictions and covenants set
forth in this Declaration, it shall be lawful for the Association, Declarant, or any Owner
subject to this Declaration, to prosecute any proceedings against the person or persons
violaling or attempting to violate any such restrictions and covenants. The failure of any
Owner or tenant to comply with any restriction or covenant will result in irreparable
damage to Declarant and other Owners of Lots in the Subdivision; thus the breach of any
provision of this Declaration may not only give rise to an action for damages at law, but
also may be enjoined or may be subject to an action for specific performance inequity in
any court of competent jurisdiction. In the event an action is instituted to enforce the
terms hereof or prohibit violations hercof, and the party bringing such action prevails,
then in addition to any other remedy herein provided or provided by law, such party shall
be entitied to recover court costs and reasonable attorney’s fees. The Architectural
Control Committee, Association, and/or Declarant shall not be charged with any
affirmative duty to police, control or enforce the terms of this Declaration and these
duties shall be born by and be the responsibility of Owners.
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Article XK.
Security and Garbage Disposal

Security may be provided by the Association, from time to time; however, the

Association is nct now a provided of security, and the Owners must provide their own
security for their home and property.

No Lot shall be used or maintained as a dumping ground for rubbish. Trash,
garbage and other waste shail be kept in sanitary containers, whether arranged for alley
pickup or street pickup. No trash, ashes or other refuse may be thrown or dumped on any
vacant Lot, park, street, Right-of-Way, or drainage area in the Properties. No cans, bags,
containers or receptacles for the storing or disposal of trash, garbage, refuse, rubble, or
debris shall be stored, kept, placed or maintained on any Lot where visible from any
street except solely on a day designated for removal of garbage and rubbish and or which
days only such cans, bags, containers, and receptacles may be placed in front of a

residence and beside a street for removal but shall be removed from view before the
following day.

Article 20T,
Athletic Facilities

Tennis—céurt lighting and fencing shall be allowed only with the approval of the
ACC. Basketball goals, or backboards, or any other similar sporting equipment shall be
portabie and shali not be placed within ten feet (10°) from the front property line of any

Lot or the side lot lines of corner lots in the Subdivision without the prior written consent
of the ACC and must be rolled back against the Living Unit when not in use.

Article XO{X11.
Membership In The Association

Every person or entity who is a record Owner of a free or undivided interest in any

Lot which is subject to the jurisdiction of and to assessment by the Association shall be a
member of the Association, provided, however, that any person or entity holding an

interest in any such Lot or Lots merely as security for the performance of an obligation,
shall not be a member.

Article JXXTIT.
Voting Rights

The Association shall have two classes of voting membership. Owners of

improved Lots shall be entitled to one vote for each improved Lot in which they hold the
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interest required for membership by Article XXXII and Owners of unimproved Lots shall
be entitled to one-fourth (V4) vote for each unimproved Lot in which they hold the interest
required for membership by Article XXXII. When more than one person holds such
interest or interests in any Lot all such persons shall be members, and the vote for such
Lot shall be exercised as they among themselves determine, but in no event shall more
than one vote be cast with respect to any improved Lot and one-fourth {(¥4) vote be cast
with respect to any unimproved Lot.

All voting rights of an Owner may be suspended by the Board of Directors during
any period in which such Owner is delinquent in the payment of any assessment duly
established pursuant to Article XXXIV or is otherwise in default thereunder or under the
Bylaws or Rules and Regulations of the Association (as limited by the Texas Property
Code).

Article XXXV,
Covenants For Maintenance Assessments

Declarant, for each Lot owned by it within the Properties, hereby covenants, and
each Owner of a Lot, by acceptance of a deed thereto, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed to covenant and agree
to pay to the Association: (1) annual assessments or charges and (2) special assessments
for capital improvements, such assessments to be fixed, established, and collected from
time to time as hereinafter provided. The annual and special assessments, together with
such interest thereon and costs of collection thereof as are hereinafter provided, shall be a
charge on the land and shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with such interest thereon and
cost of collection thereof as hereinafter provided, shall also be the personal cbligation of
the person who was the Owner of such property at the time the obligation accrued.

The assessments levied by the Association shall be used for the purpose of
promoting the recreation, health, safety and welfare of the Members, and in particular, for
the improvement, maintenance and operation of the properties, services and facilities
devoted to this purpose and related to the use and enjoyment of the Properties by the
members, '

The annual assessments for both improved and unimproved Lots shall be
determined by the Board of Directors in ‘the manner provided for herein after
determination of current maintenance costs and anticipated needs of the Association
during the year for which the assessment is being made and the annual assessments for
unimproved Lots shall be one-fourth () the annual assessment for improved Lots. A Lot
shall be deemed to be an “improved Lot” when construction of a Living Unit thereon is
completed and closing of a sale thereof has taken place, or when the Living Unit is
occupied as a residence, whichever first occurs.
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In addition to the annual assessments provided for above, the Association may
levy, in any assessment year, a Special Assessment on improved Lots only, applicable to
that year only, for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement on or which
is a part of the Common Facilities, or for such other lawful purpose related to the use of
the Properties as the Board of Directors or the Owners may determine, provided that any
such assessment shall have the assent of two-thirds (2/3) of the votes of the improved Lot
owners who are voting in person or by proxy at a meeting duly called for this purpose,
written netice of which shall be sent to all improved Lot owners at least thirty (30) days
in advance and shall set forth the purpose of the meeting.

Subject to the limitations stated above, the annual assessment may be adjusted by
majority vote of the Board of Directors but shall not be increased by more than ten
percent (10%) above that of a previous year with a vote of the membership. Any increase
in the annual assessment of more than ten percent (10%) above that of a previous year
shall require approval of two-thirds (2/3) vote of each class of Members voting at a
meeting duly called for that purpose.

The quorum required. for any action authorized herein above shall be as follows:
Written notice of any meeting called for the purpose of taking any action authorized
herein shall be sent to all Members, or delivered to their residences, not less than thirty
(30) days in advance of the meeting. At the first meeting called as provided above, the
presence at the meeting of Members or of proxies entitled to cast sixty percent (60%) of
all the votes of each class of membership shall constitute a quorum. If the required
quorum is not forthcoming at any meeting, another meeting may be called, subject to the
notice requirements set forth above, and the required quorum at any such subsequent
mecting shall be one-half (14) of the required quorum at the preceding meeting, provided
that such reduced quorum requirement shall not be applicable to any: such subsequent
meeting heid more than sixty (60) days following the preceding meeting. The Association
may call as many subsequent meetings as may be required to achieve a quorum. No such

subsequent meeting shall be held more than sixty {(60) days following the preceding
meeting.

The annual assessments for Lots shall commence on the date this Declaration is
filed in the Official Public Records of Real Property of Bexar County, Texas. The
assessments for each calendar year shall become due and payable and shall be collected
as the Board of Directors of the Association shall determine. The amount of the annual
assessment shall be an amount which bears the same relationship to the annual
assessment provided for above as the remaining number of months in that year bear to
twelve. When a Lot becomes an improved Lot, there shall be payable as of the first day
of the month following the month when it becomes an improved Lot a sum equal to the
difference between the anmmal assessment for unimproved Lots and the annual
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assessment for improved Lots, prorated over the balance of the year then remaining. The
duc date of any special assessment under the provisions bereof shall be fixed in the
resolution authorizing such assessment.

In December of each year, the Board of Directors of the Association shall fix the
amount of the annual assessment against each Lot for the following year and shall at that
time prepare a roster of the Lots and assessments applicable thereto which shall be kept
in the office of the Association and shall be open to inspection by any Owner on
reasonable notice. Written notice of the assessment shall thercupon be sent to every
Owner subject fhereto. The Association shall upon demand at any time furnish to any
Owner liable for said assessment a certificaie in writing, signed by an officer of the
Association, setting forth whether said assessment has been paid. Such certificate shall be
conclusive evidence of payment of any assessment therein stated to have been paid.

Any assessment not paid within thirty (30) days after the dui,e date shall bear
interest from the due date at a rate of twelve (12) percent per annum. Upon written notice
to an Owner, and the expiration of thirty (30) days, the Association may bring an action
al law against the Owner personally obligated to pay the same, and to foreciose the
Association’s lien against the Owner’s Lot. [Each Owner, by his acceptance of a deed to
a Lot, hereby expressly vests in the Association, or its agents, the right and power to
bring all actions against such Owner personally for the collection of such charges as a
debt and to enforce the aforesaid lien by all methods available for the enforcement of
such liens, including non-judicial or judicial foreclosure by an action brought in the name
of the Association, the power of sale in connection with said lien- this sentence will be
modified per HOA]. The lien provided for in this section shall be in favor of the
Association and shall be for the benefit of all other Lot Owners. No Owner shall be freed
of liability for any assessments provided for herein by virtue of non-use of Common
Area, or non-existence of Common Area.

In addition to the foregoing charges for delinquent accounts, each owner shall be
obligated. to pay to the association all actual costs of collection incurred by the
Association and such reasonable late charges and collection charges as the Board of
Directors may establish, all of which shall also be subject to the liens of the Association
(as limited by the Texas Property Code).

The lien of the assessments provided for herein shall be subordinate to the lien of
any mortgage or mortgages now or hereafter placed upon the Lots subject to assessment,
provided, however, that such subordination shall apply only to the assessments which
have become due and payable prior to the sale or transfer of such Lot. Pursuant to a
decree of foreclosure, non-judicial foreclosure, or conveyance in lieu of foreclosure or in

satisfaction of mortgage debt. Such sale or transfer shall not relieve such Lot from .

liability for any assessments thereafter becoming due nor from the lien of any such
subsequent assessment.
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The charges and liens created herein shall apply only to the Lots, and the
remainder of the Properties shall not be subject thereto.

Article XXXV.

Maintenance Fund And General Powers And Duties
Of The Board Of Directors Of The Association

The Board, for the benefit of the Owners, shall establish. and maintain a
maintenance fund into which shall be deposited the annual assessments collected from

Owners and which maintenance fund shall be used, without limitation, for the payment of
the following:

(a) Taxes and assessments and other liens and encumbrances which shall

properly be assessed or charged against the Common Areas rather than against the
individual Owners, if any.

(b)  Care and preservation of the Common Maintenance Area.

(¢}  The services of a professional person or management {irm to manage the
Association or any separate portion thereof to the extent deemed advisable by the Board
of Directors, (provided that any contract for management of the Association shall be
terminable by the Association, with no penalty upon ninety (90) days prior written notice
to the managing party) and the services of such other perscnnel as the Board of Directors
or by the manager.

(d) egal and accounting services.

(e) A policy or policies of insurance insuring the Association, its Directors, and
Officers against any liability to the public or to the Owners (and/or invites or tenants)
incident to the operation of the Association in any amount or amounts as determined by
the Board of Directors.

(), ~ Workers compensation insurance to the extent necessary to comply with
any applicable laws.

(g} Such fidelity bonds as may be required by the Bylaws or as the Board of
Directors may determine to be advisable.

(h) Any other materials, supplies, insurance, furniture, labor, services,

maintenance, repairs, structural alterations, taxes or assessments (including taxes or
assessments assessed against an individual Owner) which the Board of Directors is
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required to obtain or pay for pursuant to the terms of this Declaration or by law or which
in its opinion shall be necessary or proper for the enforcement of this Declaration.

(i)  Perpetual maintenance and enhancement of any recreational facility, wall,
grounds, landscaping, lights, irrigation system, entry monuments, signs, or other
Commeon Facilities owned or maintained by the Association.

The Board, for the benefit of the Owners, shall have the following general powers
and duties, in addition to the specific powers and duties provided for hergin and in the
Bylaws of the Association:

(a) To execute all declarations of ownership for tax assessment purposes and
with regard to the Common Areas, if any, on beha!f of all Owners.

(b}  To borrow funds to pay costs of operation secured by assignment or pledge
of rights against delinquent Owners if the Board sees fit.

(¢}  To enter into contracts, maintain one or more bank accounts, and generally
to have all the power necessary or incidental to the operation and management of the
Association.

(dy  To protect or defend the Comimon Areas from loss or damage by suit or
otherwise and to provide adequate reserves for replacements.

{e) To make reasonable rules and regulations for the operation of the Common
Areas and to amend them from time to time; provided that, any rule or regulation may be
amended or repealed by an instrument signed by a majority of the Owners, or with
respect to a rule applicable to less than all of the Common Areas, by the Owners in the
portions affected.

() To make available for inspection by Owners within sixty (60) days after the
end of each year an annmual report and to make all books and records of the Association
available for inspection by Owners at reasonable times and intervals.

(g To adjust the amount, collect and use any insurance proceeds to repair
damage or replace lost property, and if proceeds are insufficient to repair damage or

replace lost property, to assess the Owners in proportionate amounts to cover the
deficiency.

(h)  To enforce the provisions of any rules made hereunder and to enjoin and
seek damages from any Owner for violation of such provisions or rules.
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()  To collect all assessments and enforce all penalties for non-payment
including the filing of liens and institution of legal proceedings.

The Board shall have the exclusive right to contract for all goods, services and
insurance, payment of which is to be made from the maintenance fund and the exclusive

right and obligation to perform the functions of the Board except as otherwise provided
herein.

The Board, on behalf of the Association, shall have full power and authority to
contract with any Owner or other person or entity for the performance by the Association
of services which the Board s not otherwise required to perform pursuant to the terms
hereof, such contracts to be upon such terms and conditions and for such consideration as
the Board may deem proper, advisable and in the best interest of the Association.

Article XX{XVI.
Title To Common Areas

All Common Area within the Properties shall be conveyed to the Association free
of lien prior to the conveyance of the first Lot by the Declarant. The Association shail
own all Common Areas in fee simple and assume all maintenance obligations with
respect to any Common Areas which may be hereafter established.

From and after the date on which title to any Common Area vests in the
- Association, the Association shall purchase and cairy a general comprehensive public
liability insurance policy for the benefit of the Association and its members, covering
occurrences on the Common Areas. The policy limits shall be determined by the Board of
Directors of the Association. The Association shall use its best efforts to see that such
policy shall contain, if available, cross-liability endorsements or other appropriate
provisions for the benefit of members, Directors and the management company retained
by the Association (if any), insuring each against liability to each other insured as well as
‘third parties. Any proceeds of insurance policies owned by the Association shall be
received, held in a segregated account and distributed to the Association’s general
operating account, members, Directors, the management company and other insureds, as
their interests may be determined.

The Association shall not convey or mortgage any Common Area without the
consent of two-thirds (2/3rds) or more of the Lot Owners.

Article XXXVII.
Amendment
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This Declaration shall remain in force and effect until January 1, 2032, at which
time, and each tenth anniversary thereafter, this Declaration shall be renewed for a period
of ten years unless two-thirds (2/3rds) of the Owners of Lots shall file a written
agreement to abandon same. This Declaration may be amended by written instrument
executed by the Owners of two-thirds (2/3rds) or more of the Lots and the President or
authorized agent of the Association, provided that no amendment prior to January I,
2032, shali be effective until approved and executed by Declarant and filed of record in
the Official Public Records of Real Property of Bexar County, Texas. Notwithstanding
the foregoing, Declarant, with the written consent of the President or authorized agent of
the Association, which consent shall not be unreasonably wititheld, shall have the right
to file an amendment to this Declaration, without the necessity of joinder by any other
Owner of Lots, or any interest therein, for the limited purposes of correcting a clerical
error, clarifying an ambiguity, removing any contradiction in the terms hereof, or for the
purpose of making such additions or amendments hereio as may be required by FHA,
HUD or VA to quality the Properties for mortgage guaranties issued by FHA and/or VA.

Article XXXVIII.
FHA/VA Approval

Absent Declarant’s written waiver, the following actions will require the prior
approval of the Federal Housing Administration and/or the Veterans Administration: (a)

dedication of Common Area; and (b) amendment of this Declaration other than pursuant
to Article XXXVII hereof.

Article XXXIX.
Governmental Reguirements

The Properties and Lots lie within the area classified as the Edwards Aquifer
Recharge Zone and as such are subject to the rules and regulations of agencies of the
State of Texas, including the Texas Commission on Environmental Quality (TCEQ),
governing the use of said land, in addition to any ordinances, statutes, or regulations
affecting the Properties enacted by other governmental authorities. Owners are advised
that such requirements and prohibitions may relate to the type of fertilizer which may be
used, minimum topsoil requirements, inspection of sewer laterals prior to covering, and
‘criteria standards for sewer pipe, among other matters. Each Owner is responsible for
ascertaining all such requirements and prohibitions with respect to his Lot and, by
acceptance of a deed to a Lot, agrees to abide by the same. No statement herein, nor

action by the Declarant, Committee, or Association shall act to relieve an Owner from -
such duty of compliance.
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By acceptance of a deed to a Lot from Declarant, or by initiating construction.of a
Living Unit or any other improvements on a Lot, each Owner (inclusive of a Builder
‘Member or any other builders or contractors) assumes the full and complete duty,
obligation and responsibility of causing compiiance with all applicable certifications,
permitting, reporting, construction, rulings, determinations and procedures required under
all applicable governmental rules, regulations, and permits governing the improvement of
the Lot, including, but not limited to those promulgated or issued by the Environmental
Protection Agency and related to Storm Water Discharges from Construction Sites (see
Federal Register, Volume 57, No. 175, Pages 41176 et seq.), and those promulgated or
issued by the TCEQ, related to each Lot, including, without limitation, the provisions of
chapters 325 and 331, Texas Administrative Code, and any specific rulings made
pursuant to the terms thercof. The foregoing references are made for the sole purpose of
expressly advising and disclosing to each Owner (inclusive of all builders and
contractors) the need to follow such directives and do not in any way' diminish or Iimit
the requirements of this covenant that all Owners (inclusive of ‘all builders and
contractors) comply with all governmental regulations and any plan resulting from or
required by such regulations (such as a Storm Water Pollution Plan) :directly affecting
each Lot. Each Owner (inclusive of all builder and contractors), by acceptance of a deed
from Declarant io a Lot or by undertaking any improvements to a Lot, shall be deemed to
have agreed to hold Declarant harmliess and indemnify Declarant from and against any
and all cost, loss, or damage occasioned by the failure by such Owner (inclusive of all
builders and contractors) to abide by any applicable governmental statuie, rule, regulation
or permit related to the Lot.

By acceptance of a deed to a Lot, each Builder Member and Owner agrees that
Declarant and the Asscciation shall have the right to enter upon any Lot on which one or
more conditions or activities prohibited by appropriate governmental authority is
maintained, or on which there has been a failure to perform any: act required by
appropriate governmental authority, for the purpose of curing any such violation,
provided that the Owner or Builder Member has been given five days prior written notice
and has failed to remedy the complained of violation within such time, and each such
Owner and Builder Member indemnifies and holds harmless Declarant and the
Association from all cost and expense of such curative action and any cost or expense of
penalty or fine levied by any governmental authority as a result of the act or failure to act
of the Owner or Builder Member with respect to his Lot or the Properties. The foregoing
remedy shail be cumulative of all other remedies for violations of provisions of these
covenants. :

Article X1..
Governing Law

THIS DECLARATION SHALL BE GOVERNED BY AND CONSTRUED AND -

INTERPRETED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS.
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ALL ACTS REQUIRED OR PERMITTED TO BE PERFORMED HEREUNDER ARE
PERFORMABLE IN BEXAR COUNTY, TEXAS AND IT IS AGREED THAT ANY
ACTION BROUGHTTO ENFORCE OR CONSTRUE THE TERMS OF PROVISIONS
HEREOF OR TO ENJOIN OR REQUIRE THE PERFORMANCE OF ANY ACT IN

CONNECTION HEREWITH SHALL BE BROUGHT IN A COURT OF COMPETENT
JURISDICTION SITTING IN BEXAR COUNTY, TEXAS.

Article X1 1.
Interpretation

if this Declaration or any word, clause, sentence, paragraph, or other part thereof
shall be susceptible or more than one or conflicting interpretations, then the interpretation

which is most nearly in accordance with the general purposes and objectives of this
Declaration shall govern.

Article XLiI.
Omissions

If any punctuation, word, clause, sentence, or provision necessary to give
meaning, validity, or effect to any other word, clause, sentence or provision appearing in
this Declaration shall be omitted herefrom, then it is hereby declared that such omission

was unintentional and that the omitted punctuation, word, clause, sentence or provision
shall be supplied by inference.

Article XTIIL.
Gender And Grammar

The singular, whenever used herein, shall be construed to mean the plural, when
applicable, and the necessary grammatical changes required to make the provisions here
apply either to corporations or individuals, males or females, shall in all cases be assumed
as though in each case fully expressed.

The headings contained in this Declaration are for reference purpose only and
shall not in any way affect the meaning or interpretation of this Declaration.

In the event of conflict between the terms of this Declaration and any Bylaws,

rules, regulations or Articles of Incorporation of the Association, this Declaration shall
control.
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Article XIIV.
Additionat Information

Architectural Design Guidelines for the subdivision, Rules and Regulations of the
Association, and the other documents and information which may affect an Owner,
prospective Owner, Builder Member, or contractor for improvements to a Lot are
maintained at the offices of the Association and Declarant at the address shown below.
Each Owner and prospective Owner is advised to carefully examine each of such
documents in addition to these Restrictions to determine his rights and obligations.

EXECUTED effective the 18" day of June, 2003.

DECLARANT

STATE OF TEXAS §
_ §
COUNTY OF BEXAR §
This instrument was acknowledged before me the &0 day of JUNE

2003, by GORDON V. HARTMAN, as President of GORDON V. HARTMAN
ENTERPRISES, INC., a Texas corporation, on behaif of said corporation.

Notary Publicﬁate of Texas
After Recording Return To:
Mr. Ronald W. Hagauer o
Attorney at Law y ] :”'== \Iuﬁ%gﬁ 25,52%;&’1@:2 3;
745 E. Mulberry, Suite 850 e Mayte e
San Antonio TX 78212 BEEEaae ch s
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EXHIBIT “A”
TO _
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SHAVANO RIDGE, UNIT-7
AND ANNEXATION TO

SHAVANQ RIDGE HOMEOWNERS ASSOCIATION, INC.

Metes and Bounds Description of 13.4055 acre tract

As attached.
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EXHIBIT A

PROPERTY DESCRIPTION

BEING 13.4055 ACRES OF LAND QUT oF THAT PORTION OF THE COLLIN C.
McRAE SURVEY No. 3971, ABSTRACT No. 482, N.C.B. 17627, CITY OF SaN
ANTONIO. AS RECORDED IN VOLUME 2333, PAGE 182 OF THE DEED AND
FLAT RECORDS OF BEXAR COUNTY. TEXAS : AND BEING MORE
PARTICULARILY DESCRIBED AS FOLLOWS.

BEGINNING: At a point located on the north right-of-way tine
of Rogers Parkway, g 60.0 foot wide public right-
of-way, Shavone Ridge. Unli+-3; saild point being
ihe most southwestern corner of Lot 5%, Block 1.
New City Block 18614, Shavano Ridge, Uni+—2. as
recorded in Volume 9528. Page 86 and Volume 3525,
Page 52. respectively. of the Desd and Piagt
Records of Bexar County, Texas: :

THENCE: Along and with the southeorn boundary of +he plat
of Shavane Ridgs., Unit+—2. +the foliowing cails ond
distances: .

S 85°28°07" E 20.15 feet +o an angle point;:

N 46°16722" E 976.28 feet tc an angle polnt, said
point baing the common corner of Lots 45 and 42,

Block 1, New City Biock 18514, Shavano Ridge. Unit-
23

N 60°53°58” E 108.00 feet +o an angie point, sgid
point being the common corner of Lots 42 and 413,

Biock 1+ Mew City Block 188514, Shovaono Ridge. Unit-
2% :

N 81°30°04”" E 143.44 feet +o an angle point., sgid
point being located along the rear proper-ty |ine
of Lot 40. Block 1. New City Biock 18614. Shavano
Ridges, Unit+-2;
THENCE Depar+ing from +he southern boundary of Shaveno
Ridge. Uni+-2,
S 42°13706" E 89.83 fset to a point Ffor'a corner
of the hera—-in described parcel. sald point being
iccated on the north line of g 75.0 foot wide
Transmission Line Easement as recaorded in Yolume
7505, Poge 888 of +he OFficial Public Records of
Bexar County. Texas:

THENCE: Along and with the nor+h line of said 75.0 foot

wide Transmission Line Easement the folliowing two
courses and distances:

S 46°16722" W 2272.89 feet to an angle point:

S 48°35°20" W 397.75 fest +o g point for a corner
of the here—in described parcal;

THENCE : Departing the nor+h 1ine of said 75.0 oot wide
Transmission Lins Easement. N 85°S53731” W 64.27
feet TC an angle point:
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THENCE:
THENCE:

THENCE :

THENCE :

N 73°39'31" W 71.00 feet to an ongle paint;

N 58°33705" W 100.00 fset +o q point {ocated on
the scuthern boundary of Shavano Ridge, Unit-6,
and ¢iseo baing the most scutheriy corner of Lot
18+ Block 11, New City Block 17667 of Shavgno
Ridge., Unit-6 as recordad in Volume 5542, Pags 53
of the Deed and Plat Records of Bexar County.
Texas;

Along and with ?ﬁe southern boundary of Shavano

.Ridge. Uni+-6, tha following cqils and distancas:

N 46°23733" E 419.30 feet to an angle points said
point being the COMMon redr property corner of
Lots 15 and 16, Block 8, New City Block 18916;

N 50°33737" £ 280.74 Fest+ +o an angle point, said
point being the common rear property corner of Lot
11. Block 8, New City Block 18916. Shavano Ridge.
Unit-5 as recordad in Yolume 9528, Page 86 of +the
Deed and Plat Records of Bexor County, Texas: and
Lot 12, Bleck 8, New City Block 18916. Shavano
Ridga, Uni+—6:

Continuing with the southern boundary of Shavano
Ridge. Unit-3, +he following calls and distances:

N 42°67'52" £ 170.59 fset +0 an angle paint. said
point being ths common regr property corner of
Lots 9 and 10. Biock 8. New City Block 18%1s6;

N 24°20°00" E 251.05 feet +o an angle point. said
point being fccated at a point of inflection of
the rsar property line of Lot &. Block 8, New City
Biock 18916; '

N 52°47°25" £ 84.44 feet to an angle point: said
point being located at q point of inflection of-
the rear property line of Lot 5. Block 8, New City
Block 18%14;: :

N 86°05'03" £ 154.21 feet +o an angle point. said
point being jocated at ¢ point of inflection of
the rear property {ine of Lot 3. Block 8, New Ci+y
Bigck 189163

N 52°47°25" g 235.80 feet +o +he POINT-GF ~
BEGINNING ond containing 13.4055 acres of lond.
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CONSENT TO ANNEXATION
Attached to and Incorporated into the
Declaration of Covenants, Conditions and Restrictions-for Shavano Ridge, Unit -7
and Annexation to Shavano Ridge Homeowners Association, Inc.

The undersigned is the successor in interest to the Declarant (“‘Unit 1 Declarant”)
named in the Declaration of Restrictive Covenants and Conditions for Shavano Ridge,
recorded in Volume 4777, Page 0984, Real Property Records of Bexar County, Texas
{"Unit 1 Declaration”). Article XXX of the Unit 1 Declaration provides for the annexation
by the Unit 1 Declarant of certain properties as described in Exhibit A thereto, which
properties inciude the real property described on Exhibit A hereto known as Shavano
Ridge Unit -7 (“Unit 7 Property”), and for the modification of the restrictions and other

matters set forth in the Unit 1 Declaration for such annexed property to reflect the
different character of the annexed property.

Gordon V. Hartman Enterprises, Inc. (“Hartman®) has acquired the Unit 7
Property and requested that such Unit 7 Property be annexed pursuant to the Unit 1
Declaration and that the restrictions and other matters affecting the Unit 7 Property be
modified as set forth in the Declaration of Covenants, Conditions and Restrictions for
Shavano Ridge, Unit 7 and Annexation to Shavano Ridge Homeowners Association,
Inc. {("Unit 7 Declaration”), to which this Consent is attached. '

Unit 1 Declarant hereby executes this instrument for the sole and limited
purposes of (i} evidencing that the Unit 1 Declarant has consented to the annexation of,
and does hereby annex, the Unit 7 Property to the jurisdiction and assessment of the
Shavano Ridge Homeowners Association, Inc., pursuant to the Unit 1 Declaration, and
(i) assigning to Hartman, as owner of the Unit 7 Property, all rights of the Unit 1
Declarant as Deciarant, only with respect to the Unit 7 Property. By its execution
hereof, Hartman expressly assumes all duties and obligations as Declarant, only with
respect to the Unit 7 Property, under and in accordance with the Unit 7 Declaration.

UNIT 1 DECLARANT:
BITTERBLUE, ING., a Texas corporation

}s , /
By: K/‘gw g

Wm. Eligene Powell,

Chief Executive Officer
STATE OF TEXAS 8§
§
COUNTY OF BEXAR §

This instrument was acknowledged before me on e {9 é% @w -, 2003, by Wm, Eugene
Powell, Chief Executive Officer of Bitterblue, Inc., a Texas corporatiolr, on behalf of said corporation.

§ GFI%, SARAHE CARRINGTON & SALANL . &JM&WI{D«V\
g«{-'g '\’*.%1- BT 3 :
gk%‘ 8% NOTARY PUBLIC Notary Public, State of Texas (|
S@’M oi  Siate of Texas :
R S Comm. Exp. 08-02-2004 5
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HARTMAN:

STATE OF TEXAS §
§
COUNTY OF BEXAR §

This instrument was acknowledged before me on

behalf of said corporation.

June 4o

Madata\jmwidenton\idrshavanolldrSiconsent to annexation.dos

: b o oo wiich Fealrichs (e exfe, o7 tse of the described rea)
. o e of rocn o brvalid and onenfercesble unter Federal law

: TEUR, COUNTY OF BEUR
; m%mmwmmmmmmw

: o time starped havson by me e was duly RECORDED
; ?sm%mmwwmammﬂwm

JUN 2 3 2603

oy Ky

SOVNTY CLERK BEMAR COUNTY, TEXAS

Notary Public, Statd

] \\ll‘"!l N s e ST
I i BECKY PENCE
~Notary Public, Srare of Texas
My Commission Expires

___May 15, 2004

dock ZEEBIBIDESEE
4 Pages 34

ER/EAAGEY IBpEE:3T M
Filsd & Recorded in
Bfficial Recovds of
BEXOR CHIHTY
BERRY RICKHOFF
COUNTY CLERY
Fees 475,08

: , 2003, by
Gordon V. Hartman, President of Gordon V. Hartman Enterprises, Inc., a Texas corporation, on
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